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FOULTH OF THE CIVIL COLE TO PROVIAE FOR

COMPENSATION OF VICTINE OF unInIﬁAL ACTICKS.

.

ey

25 IT £HACTED

tv

on L.

| 2

«

cT

90

sivision Fourth of

3Y THE PEOPLE OF TIHE TERRITORY OF GUAM:

Chapter III is added to Title II of Part I of

the Civii Code to read:
*OLAPTER IIT
for Damages from Uriminal activities

.. .

Secticn 5361.1 Lefiniticas. A3 usced ian tiis Lhapter:
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sepenugent but

1ild' mesns an unmarried person win is under

years of age and includss 2 stepchila oY ag

{0} ‘'commission’ meuns the Uriminad Injuries compen~

sion sstablisued Ly tais duapter;
eacdents' means such relatives of a deceused
re waclly or partially :lepeadsat upon ais

tiye of 2is death or would iiave veen 30
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Sor thae incapacity auc to tae injury
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{u} 'injury! umeans actual boully harm and, in respect
of 4 victim, incliudes wregnancy and zental or aervous shoeck;

{2} ‘'orivate citizen' means any natural person otier
than & peace oificer wio i3 actively vazapsd ia the perfor-
wance of nis dutics;

{£) ‘'relative' =means a victim's spouse, paront, Zrand-
parent, stepfataer, stepmother, child, gramdchild, brother,
sister, half-brother, half-sister or spouse’s parsnts;

(3} ‘'victin' nmeans a person who is iajured or killed
by any act or omission of amy other person coundag witLia
tie description of any of the crimes specified in Section
3361.10 of tiLids Chapter; aad

{iz} ‘'person' means a natural person.

section 3361.2. Creaticn of the Criminal Iajuries
Compensation Commission. Taere shall be a Crimiasal Injuries
Coripensation Coumission which shall be composed of seven (7)
zembers appointed by tiae Sovernor witi the advice and consent
of the Legislature. Cae (1) mumber of the commission snall
D¢ an aTTUTHOY WO a8 veen aumittec TO Dracticy in ke

zerritory of Luam for at least five (5) ysars. &o oilicer

or exmployee of tac territory shall be eiizible four apsoiat-

zeat to the commission. The commission is placed witiaia the

separtment of Law for udmianlstrative purposes. Annually,

siie mempbers shall sligcr a chairperson of the commission.
ssetion 5301.3. Tenure and conpensation of nombers.

Thue torm of oifice of sacn memneYy of tlhoe comnmissioar suall

e four {+) years or uncili Lis successor is apnointsa

[ ]

ek et e

ML s it s

s o e b



[ b

[4

$ie

bo e b e G o~
Lo t | 2 L5

yok
+

et b b 0

T e "

tzking office shwmlil expire as desisnatod sy tae Governor
at tue time of appolmiment, two (I) on Uscsmber 31, 1us2,

B

two (I} on Lscember 31, 1883, two {I) ou uecember 31, 1vss
anu one (1) on ssconber 31, 1545; and (2} any member
appuintes to £ill the vacuncy eccuring prier to the expi-
ration of tiae term for waich his predecessor was acpoiated,
sasdl ve appeinted for the remainder of the term. A vacancy
iz the commission siall uot affect its pcwars; if any
zeuber of tis commission is unable to act because of absence,
ilizess or other sufficient causs, tue Covernor aay nake

a Tsuporary appoiatment, and such appeiatee sihall aave all
tie powers and duties of a regular menber of the commission
for the period of his appointment.

Section 3341.4. Powers and procedures of Commission.
por an application made to the comuission under this
Chagter, the commission shall fix a time and place fer a
usaTing on suck applieation and shail cause notice tuereos
to Ge given to tiwe applicaut. YTuae commission may hold 5&:&
aeariags, sif and act at such times and places, and take

EY

5
cour (<) zembers saall coastitute a guorum., The concurring

i

Ve

vots ol the four (4} zenuers sikazall he AeCRSSATY to take any
acticn. Suy member of the counissica may sduinister oatis
Or aiTirvmaclions te witassses appearing before tic connissicn.

A
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application of the commisssion, enforce the attendancs and
testinwony of any witiess and the »sroduction of any documsnts
3Q sudLpOcnacc. Subpoena and witness fees and wileage shiall
v The same as in crimimal cases in tae ¢ourt, aud saall be
payable from funds appropriated {or sxpenses of admiaistra-
tion.

Section 33061.5. isariags aand svidence. lhere any
appiication is aade to the commission, the appiicant and
the comnission's leusal adviser saall be entitlsd to appear
and ve neard. Auy cotier person may appear and be heard who
satisfied the comnission that he has a substantial interest
in the procweedings. Ia any <ase in wiaich the person entitlad
to make an application is a child, the applicatica may ve
anade on ais behalf by ais parent or legal guardian., In aﬁy
case ia which tie person entitled to make an application is
meuntally defective, tue application may be aade on his
beaall Oy nds guardlian or suci: otier individual auzhorized
T adniaister hds sstate.

Vhere under this Ciaptor any nervsoa is satitied to

APTRAT and be heard by tae comzission, that person nay

&

x -~

appear in mersen or by is attoraey. ALl hweariazs sLail
Ge open to thae public unless. in a particular case, the

commission deteridnes that the asaring, or a jortion tusreod,
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spoule oe Leld in private, aaviag regard to tue fact tihat
thie oriender aas noet been convicted or o the iaterest of

-

the victin of an alleveuw szxual offeasc.
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IVery persoi appearing undey this section scall have
tae right Lo produce evidoncsg and o cress exanine willessos.d
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¢ouissica, contribute o i:s‘functions anuer this Lhapter,
Wwhether OT act such statoment, document, ianformation, or
matier would e admissable in a2 court of law,

15 any person aas degn canvicted orf any affensa with
respect Lo an act or ommission on wilch a cloin under tiis
Caapter i3 based, proof of that conviction shall, uhless
an appeal against tihe conviction or a petition for 3 re-

-

nearing gspact 0% the charse is pending or a new trial

>
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or veheariag aas Leen ordered, se taken as conclusive evi-
Lence that the offense Las been sormittad.

Section 33601.8, tedical 2xamination. Tke commission
agy apreoiatl aa impartizl licensed physician or 2xamiane aay

rerson askiag apter, and the fees
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for the sxamination snzil de paid from fuads appropriated
for expensos of sidmialstration,

Section 35361.7. Attorneys' fees. The coumission may,
as zart of any ordey entered under this Chapter, deternine
and allow reasenablie attorneys' fges, whic
Gf coxpensation 1s more tian Une Thousand Uoliars (L1,000)
shaall not siceed Tifftgen per cent (137) of the award, to
se puid vut of Lut ot in addizion to the award, to the
aTiorneys represcnting tae agplicani, provided, thav tie

aactnt of i uttoarnevs' fses shall zeot, in any 2vent,
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aliowed under tidls section, if any conpensation is pald,

siigll be fined not sore than Iwo Taousana sollars (52,5403,
section 3361.5,., Aecounsideration by Commission;

judicial review. (a) Tie commission zay, at any tize, on

izs owa zmotion or on the apriication ef any person agprieved

Ly an order or decision of tie commission, reconsider zhe

stder or <decision aad revoke, confirm, or vary the order

oY decision, vased upon the findings of the commission.

() say person aggrievec by an ar&er or dacisicn'af

¢hie commission on tie sole zrouad tiat tiis order or decisicn
Wwas 1n sxXCess of tie commission's authority or }ur s3diction,
shall Lave a right of appeal to tae Superior Coure, provided)
the appeal is filed witaia thairty (30) cays after servics
of am original or a certified copy of such ordar or Jecision.
Lxecept as otierwise provided in this Section, orders and
Jdecisions of the compission shall be conclusive and not

subject to judicial review.
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.9, #Hligzibility Zfor compensation.

{4} In the event any »erson is injursd or zilled oy
any act or omission of a2ay other person cemiay wizhian tie
riminal jurisdictien of tie territory aiter Scptember 30,
1556, waich act or omission is wituia the descriptiva of lhe
crimes enumerated in Sccotion 3261.19, the Conuissien aay,
iz its Jdiscretion, upon an appiication, order tus gayment‘
of compensation in accordance withi this {hapter:
1Y to or for the Lenefit of tie victinm;

2} o any person respoensiuvle for the maiatensnce of

tie victin, wihers that pevson 485 suffered pecuniary loss
or iucurred sxpenses as o result of the victin's injury

R - b b e
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{3 in tie case of the death of the vigeim, to aor
for the veneilt of any une or wmorz of the depundents of

{4} o a pareat of an auult Jeceased victinm, or to an

3.
A
.

adul: son or cougihter of a deccased victim, where the parent

or adult som or daughtur 1as incurred oxpenses on account

e

of seospital, =medical, funeral and burial expenscs as a ro-
sult of tue victim's injury and death.

{b) For the purposes of tuis Caapter, a pérsan shall
¢ ueemed To have intentionaily committed an act or onission
sotwithistanding that by reason of age, iasanity, drunkenness
or otacrwise ho was legally incapable of formiag a eriuinal
intent.

{c}] Ia Jetermining whetier to make an order under tiis
section, the commission may consider any circumstances iz
determzines to be relevant, aad the coznission shall ccasider
the pehavior of the victim, amd whetiaer, because of provo-
cation or ctiacrwise, tie victin bears any share of réspan-

2 ¥ -

3ibility for tae crime that caused Lis injury or deatdi and

o+

on in

pae

tae commission shail reducs tiis auount of corpensat

$ibilizy arerioutable to the victin,
{2} An order amay be nade uncer this scction whether ot
nOT aay person is prosecuted for or convicted of 4 crize

of tihis Section, previded, an arresti 4as hHeen nads Or SuCh LcT

E
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omission Las bDeen veported to the police withour unduc

LI e - ; " [ S [ > H sy T s em i
LS LAY . SO DTG DAY € nide undaer tils Tection unioessz the

st i o

{2} <he act or omission ddd nceur; and 1
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<} i lnjury or qaeatin of the victin resulicd y




Aise {53 [ 8 [

[ ¥x]

[

A KA ntsth e

soon application from sither the ATTorney Leaeral or tae

irgetor of fie Lepartment of Jublic Safedy, the commission
way suspond vprocosdings under this <haprer for such perisc

a3 it deems desiradle on tae zround that a presecution Zor
a ¢rizme arising out of the act or cmission ias been
commencad oF is imminent, or that release of the iavestiga-

tion repurt would be detrimental to the pubiic iaterest.

Section 3301.1yY. Visclent crimes. {a) The
crises to wiich this Chapter applioes are the following and

RO 9tier:

(i1} aurcer {{rininal aund Correctional Coue Section
19,38}

{2} aanslaughter (Criminal and Corrsctiocnal Code
Section 19.40)

(3} aggravated assault (Crimiasl and Cerrectional
Code Section 1v,.230) J

{4} assaulit {Uriminal and Correctional Cods Sectiaﬁ

s -

{57 sidnapping ({riuiansl znd

2
H

sorractional Code Secetion

{3} restraint of anotavur uniawifully iu circuastiancses
¢xposing aim to risi of serious codily iajury or holding

anetier in a conuition of iaveluntary servitude (Criminal

¥

nai woue Jection 12,343
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(¢} Larborins u calld (Criminal aad Jorrectional Coud

4 R R g mes e —— 1 s 4 e L R T ; £ yany
749} criminal sexual conewCt ia the first degrue {(ri-

T AL o e ftiyries Denor b g ey
LA 4l LOTTeCliondl Loude SECLION Lw.ad)

. n e . . N N
(18) crizinal sciual conduct in the seconu Jdeyrse

e}

{Urimdnal and Usrrectional Code Section I15.24)
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{13} oriminal sexual conuuct in the fnirc degree
(uriminad and Lorrectional wode Section h-.ZSE

A Y on et 2o, g g T -~ P ~ : - 2 Myt awmded o v<

(44} <Crialuar sexual conduct 1n L@ LQUTTL dogTree
{Criminal and Corvectional Coue Ysction 25.30) anu

(13} assault with intent to commit criminal sexual

e
G
3]
.
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Criminal and Correctional Code Secetion 235,453

or deati shalli aot constitute a crime, unless the injuries

weTé intentionmally inflicted tarsugh the use 9of sucha vehicie,
poat or aircraft.
{¢} Aay fiae imposed pursuant to Section BL.50 of

Title 3 of the Cuam Lode Amnotatou upen conviction of aay

oi tie crimes specified 1o supsection {a) sf this Section

shall bo paid iato tae Jriaminal Injuries Cowpeusation Fund
:stablisied by Section 3301.18 of thie Civil Code.

tion 3361.11. award of compensation. The commis-
sion nay order only from availabie balzaces in tae uriminal
Injuries Coupensatien fuad Shas payment of ccn;bnsatisn'uuder

- N

(a)  expiénses actuaily and roasonaudy incusrid as a

{2) loss to tha victim of carning sower as 3 Tasudt of

.

otad oF partial lucapacicy;

o

{3} pecualary loss to the ugpendents of the decsasod

£ e v iaeqed P 1o $ - vyt
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compensation shall be awarded, oxcept for oxpenses speci:
in Section 3361.14 (1) of tials Chapter, if tue victim was
at tas time of ais injury or death liviang with tie offender

38 Spouse OT as 2 member of the oifender’s houseanolud.

any persen is convietad of an offense that includes any
arime snumerated in Sectioxn 3361.10 of this Chapter aad an
oTueT or the rayment of coumpensatica is ur'nas bean maéé
vader this chapter for injury or death resulting from ta

act or omission constituting sucu offemse, tie comnission
say iastitute a derivative action against the person aud
against any persom liable at law on nis benalsf, ian the nuns
of the victim or such of ais depenucais

coupensation under tials lLaapter ia the Superior Court for

-
pas
©
ct
P

of compensation. The ceurt shall have jurisdiction te hear,

confinument for conviction of the sfiense, suall act coasti-

of the recovery in excess oI Liw 2WOUAT O3 Lompensation

5

B

Section 336i.12. selatiousnip to oifender. .o

i

H}

*
ied

Secticn 3361.13. Hecovery fron offender. Wiensver

. -

-y

15 ndve been awarded

such Jamuges as may be recoverable at comaocn law oy the

o oT such dependents without refsrence to the payueat

for the occurTencs of Tthe act or omission until conviction ox

the orffemse aund, tusreafter, as long as the offender is in

tute aay part of the time limized for the commeacement of

tie action sy the cowmmission uncer the applicavle statute of
1imicaticns. Asy recovery ia tae zction shall beloug to tie
cerritory, grovided, taat the commission shkall anwad its ordaﬁ

- - > e - v -
rovide for the sayment of any pertisa i

% twpy o 3 iy o T e ST iy Aty g e a ; N 1
Lresceribed im che order To auy of Tae persons entitlied To i
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sisadll Jdeem appropriate.
eveatl 3 private citizea incurs injury or nromerty damage in

greventing tiae Commission of a crime witiin the rerritory,

W0 15 engaged i the prevention or attewpted prevention of

s5ucia a <rine or thu apprehension or attempted apprehension

oLl

upon an appiicaiion, order the paymeat of cempeasation ia

accordance with tads (haptor:

ooy
Wwée

103s or iacurred expenses as a result of the private citi-

Ady order The payment of compensation under ziis Chapter for:

resuit of tag iajury of tue private citizen;

result ol total or partial incapacity; and

e P, 3 e - e A0 g e oty & + E oy TR PP o e Fog -
FIOVILeL 133 tLis laapler, any urdor for ths nayment of conm-
i 3 k] 7

' ! 3 3 Y ¥ F
DRRLSANLLDL UWLWUGT Tias Uil Rpler ALY 0¢ 7RGl g SUCh Torms as
:

& torritory, or in materially assisting 3 veace officer

Pl | £

:zive compensation under 3ection 3361.5 of this Chapter

suchk propurticns anu upon such terms as the commission

%

Zection 3301.14, Siipibiiity for compensation. In the

appreqendiag & persen wiho tas committed a crime within

.

such a person, tiae commission may, ia its discrecrion,

.

{1} o or for the benefit of the private citizen; or
(2) to any person responsible for the naintenance of

privato citizen, whers that person has suffered pocuniary

sectien 3361.15. Award of compensation. The commission

+1} <upenses actuaily and reasonably incurred as a

(3} iv8s o the privare cicizen of sarning power as z

2wty bet
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tae comalsslon desms 4ppropriate. Without iimiting the
seneraiivy of tlhe preceding sentence, the ordaer aay provide
ioT apportionment of the ccmyensation, for the uLoldinyg of
tae¢ compeasation or any part therecof in truset, for tie
payment of tie cowmpensation in a lump sun or pericdic
installments, and for the payment of compensation fot hosg-

pltal, medical, funerzl or burisi expenses wirectly to the

persen who aas provided such services. All such OTULTS

saail coutain words clearly informiang the clainaur that all

%
§4
&)
e
(74
4
(o)
[
£
o
y
[}
1y
[ 41
»
&a
P
G
S
w
£
47
3
"
et
:;'h
fode
ta

{haptsr are subject
0 tae maainy of un apprepriation by the Lewisliature o pay

tie ¢lainm, 2xcept a3s othurvise nroviied in Sactian 3381.12

section 3381.17. Limirations upon award of coupensa-
tion. {a) o erder for the payzent of compensatioa shall
e made under tais Chapter unless the application has veen

maue within eijateen {10) montiis after tiue Haze of iajury,

(2} o cumpeuasation shall Lo awarded under this Lhapter

i W@l oamguat 1a excess of Ten Thousand uollars {513,003,
Section 35610313, deiminel Injuries Compensation Fund:

when payTents authorized. (4] There is established 2
Leiwiaal Injuries Compensation fund from wiich the commission
SQy wake payments as
Sectica. Jue Attoracy Jeaeral shall be
Oriloey oY tie uad, ane 211 payneats taerefirem sheil e naia
oy uiz upon order of the commission.

L AaBTe TLEe Cenmissioen ags naus ag dwdTu 2ursuant o
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LHAS waanter, thv Comnisgion sasll oake SUC.s JUdYments L or

i buaall of the victin, or to or for “he b enefit o< one ar
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tie demendents of g degcased victim, or tuo er
sensfit of otiwr person wio aave sufiersa pecuniary
lucurred expenses on account vt zespital, mediéal,
or burial sxpenses as a result of tuoe victin's
aT ueaih. Payments acde pursuaut o tiis Gection

i zuouat of tiie sward.
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ver, or from pudblic or private funds, and waiidh amounts or

irectl
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s rasult from or ars ia any manuer, difec&ly or in-
y, attributavle to tiwe iajury or asata waica zave

tho award; proviued, taat no Jdecuction shall be made
th benefits received or to bs recsivad uader any

s policy covariag the life of a asceased victim.

U} Wuhere coupeasation is awarded uader this lhapter
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jusgement Jor supsort or alimony
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Section 2361.20.  Survival and zabatoment. The rights
To compensation created Ly this Uiz er are p#rsonai and

the person or beneficiary

’

crciission, tho proceading shall not abate, but may b

continiigd Ly the lesal revresentative of the decedentis .
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501,23, Rule-making powers. In the rerfor-
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naace of its functions, tie commission may adopt, amend

and repe e3 and regulations, not inconsistent wizh tiis
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Laapter, prescribing tae ﬂrocadures for conductiag its
business, ths procsdurss to be followed in the filing of
apnlications and the nroceedings under this Chanter and
5uCa otier matters as the cownission deems appropriate.

Soction 3361.24. Commission staff, Supervisory,

gfficient funcitioning of the cemmission nay be appointed,
Jection 33ul.l15. Aanual Report. Ihe Attorney deneral
saail transunit annually to tie tovernor and to the Legisia-
ture 1 TepoTT of tie Commissicen's activities under this Chsp-
Tie aagne of aach applicant, a brief Jdescrintion
of tic Ifsets in cach case, and tue amount, if any, of compea=
sution awarsed. Tae Attornmey General shall transait the re-
JOTT, together with a tabulation of the total amount of com-
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ssertion 2. A dew Lection ¥ o Government Uowo Annotatow 80.50
i3 added Co TEad:

““uczzen 50,53, UWhen aestitution Hequired., The Courz
shall raqulre restituticn in 3il cases wisTein tie offender
ads veen ¢oavictad of 3 crime invelving damage to oroverty
of tie victim waen the offender i5 o, given a fair’appcr~

v

tunizy to Jdo 3o, will be abie to pay Che restitution.”™
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Section 3. Szcrivn ¥ dovernment Lode Anactatsd 80,21 is
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asended to rTegd:
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< ur ia addition to a fiue,
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YSection $U.Bi.  in
confisexment, or rrobation, 1 judye ia any felony case wiers
rue o7 violsiace iIs uot an slement of tae ovifunse of which
the uapendant stands convicted, Or ia auy aisucpeanor, pelt

misdeweanor, or viclatiova case, laciudiag juveunile cases,

W

sut excludiag every case in whici i offease of which the

defenuant stands convicied carries a asadatory senteace of

€

onfinesmeni or ilavelves Jamage to property oi tae victin,
32y iupoSe 3 senisnce tiat conitains auy or ail ot the
feliowing sisments:

{a} Restitution as provided for in Caapter 80 of tae
urimiaal ane vorreetional Cods;
(9} Ailternative cugnunily servics; of

{7 Parvicipaticn in 4 selil-amprovenent and rochigbiiz-

H.

1his LTOViIsiun Saall Lot apuly To any case inm whiuis

che crime of waodca The defeneant stands coavicted 1s punish-
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Jroviding vigtiss coupensation for Jamages from criminal activie

-

ties., Thue lowaission siall acie recomuendations as to ¥

Shanyges iu Tie statute reguired to improve the program if it

favors contizuation.
(b} Jiuless otherwise proviasd by law, no applications for

o~

compensation suall ve {iled by any person after April I0, 1584,

e

(¢} Unless otherwise provided by iaw, Secticn i, of tai
ACT 3Lail expive om Uecember 51, 1U86. The Commission saszll

CORTLNLG in sxkistoncs uatil Lecenber 31, 1966 for tie purpose

of windiug up its artfairs and disposing of all applications

tiled beiore =ay i, 1986,
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